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will not be released in these discussions. A deadline should be
set for submtting comments and suggestions. Managenent
officials should carefully consider coments and suggestions
recei ved by the deadline. The managenent study docunentation

W ll include a record of the enpl oyee and union participation in
devel opi ng the PW5 and the managenent study, addressing al
coment s and suggesti ons.

b. The invitation to comment (a above) is strictly to help
managenent make decisions. |t does not constitute perm ssion to
i nfringe upon managenent's reserved right to nake deci si ons about
contracting out (5 U S.C. 7106(a)(2)(B)). Also, the invitation
to conmment on the PWS and nanagenent study does not extend to any
ot her part of the CA study, such as the terns and conditions of
the solicitation or the Governnent's in-house cost estimate.

Section IV. Acquisition Aspects of the
Commercial Activities Study

3-18. Availability of Commercial Sources.

a. An assessnent of the availability of commercial sources
shoul d be made at the beginning of the CA study. |If review of
bi dders lists, inventories of contractors, and other information
i ndi cate contract sources are avail able, the CA study should
pr oceed.

b. In accordance with FAR 5. 204, 15.404 and 36. 302, the
Contracting O ficer shall publicize presolicitation notices in
the Commerce Business Daily. Solicitations will be synopsized
followi ng the publication of these notices as prescribed in FAR
5.201 and 5. 203.

c. If the availability of conmmercial sources is not certain,
action nust be taken early in the CA study to find potenti al
contractors, especially small businesses and smal |l busi nesses
owned or controlled by mnority and di sadvant aged persons.

(1) Help should be sought fromthe General Services
Adm ni stration (GSA), SBA, and the Donestic and International
Busi ness Adm nistration in the Departnent of Commerce.

(2) The contracting office will place at |east three
notices of the requirement in the Commerce Business Daily over
a 90-day period in accordance with FAR 5.205(d). Wen
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the requirenent is urgent, publication in the Comerce Business
Daily may be reduced to two notices over a 30-day period as
specified in FAR 5.205(d).

d. Notices and formal requests for help from Gover nnent
agencies wll not be published until Congress has been notified
of the intent to conduct a CA study or until HQUSACE has approved
the study (see paragraph 3-12).

e. If a satisfactory comerci al source cannot be found, FOA
will submt a Decision Summary (RCS CSCOA-111) (paragraph 2-6)
t hrough channels to CDR USACE ( CERM MC) WASH DC 20314- 1000 for
approval . Upon approval fromeither ASA(CW or ASA(I&L) (or both
these ASAs if the study is m xed funded), the CA study wll be
cancel l ed and the activity retained in-house. |f conmercial
sources are available in a | ater assessnent, a new CA study w ||
be programmed and initiated. (See paragraph 3-43 on maintai ning
the confidentiality of the Government's in-house cost estimate.)

3-19. Performance Wrk Statenents.

a. The use of a PW5 prepared according to OFPP Panphl et No.
4 is required in all USACE CA studies. The PW w |l describe al
functional and performance characteristics of the work, the
| ocation of the work, the units of work, the quantity of work
units, and the quality and tineliness of the work units.

b. The HQUSACE functional proponent nay issue conmand-uni que
instructions for adapting a standard PW5s for FOA use. Before
preparing the CPAS (Figure 2-2 and paragraph 3-10), FOA w ||
contact the HQUSACE functional proponent to determ ne the
avai lability of a standard PW5 and the current comrmand
instructions for adaptation.

c. Quality assurance (QA) plans will be devel oped in
conjunction with the PWS and nanagenent study.

d. Contract admnistration will be assigned in accordance
wi th FAR Subpart 42. 2.

e. All PW will be reviewed and approved one organi zati onal
| evel above the originating FOA

3-20. Multiyear Contracting and Options. The solicitation in a
CA study should provide for approximately five full years of
contract performance. This may be acconplished by
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either multiyear contracting (see FAR Subpart 17.1) or providing
inthe solicitation for a base contract period and priced options
to total five full years of contract performance (see FAR Subpart
17.2). This is required for a valid cost conparison and to guard
agai nst "buy-ins." |If the contract period would be concurrent
wth the FY because of annual funding, the solicitation should
provide for five full FYs of contract performance. |f the
Initial contract would not begin with the FY, CA study planning
for annual funded activities will normally allow for an initial
contract period of at |east six nonths followed by four option
years.

3-21. Solicitation Requirenents.

a. Mobilization Requirenents. Requirenents for the
contractor to plan for nobilization and take part in Arny
pl anni ng and exerci ses nust be included in solicitations and
contracts so that the requirenents can be identified and
quantified to permt proper pricing and funding. Proposed and
exi sting contracts will be exam ned bg functi onal managers to
ensure contractor participation in nobilization planning and
exercises. A contractor's participation in nobilization planning
and exercises may require access to a higher level of classified
information than is required in the day-to-day performance of the
contract.

b. Security Requirenents. The FOA Security and Law
Enforcement O ficer will determ ne when a CA requires access to
classified information. He will identify the control procedures
to be incorporated into the PWs and prepare the necessary
docunents specifying these requirenents. Requirenents for
security clearances and special procedures to control the
di ssem nation of secure information nust be included in the
contract. The FOA Security and Law Enforcenent O ficer wll
participate in the source selection process to ensure that
prospective contractors have the capabilities required to
saf equare secure infornation

c. Strike Contingency. Wen a CA includes critical
functions requiring continuous operation, the solicitation wll
require offerors to submt a | abor strike contingency plan
detailing the actions the contractor will take to assure no
significant interruption of contract services because of |abor
di sruptions.
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d. The FOA may issue a solicitation at any tinme after
recei vi ng HQUSACE approval to conduct the CA study, including
separate approvals required by paragraph 3-9. The approval to
conduct a CA study is not acquisition approval if there are other
acqui sition requirenents, such as those for ADP services in AR
18-1, that nust be net. The solicitation may not be issued until
the PWS has been reviewed by the work force and their union, if
apFropriate (Baragraphs 3-17 and 3-19). In no event wll the
solicitation be issued if the PAS on which it is based is known
to be inaccurate.

e. Solicitations will be issued according to applicable
procurenent regulations. Qher acquisition requirements for CA
studies are discussed in this chapter, Section |V.

f. The solicitation should state clearly that Governnent
personnel will not be retained to help the contractor phase in to
full performance after the conversion date; bidders are therefore
i nformed of the performance requirenents they nmust fulfill from
the first date of contract operation. Wen the Gover nnment
requires or desires a transition period, the solicitation wll
state that time will be nmade avail able for contractor
i ndoctrination before the contract start date.

g. The solicitation wll also specify that 15 working days
will be allotted for review of the CA study by interested parties
after announcenent of the initial decision.

h. The solicitation will not include the work associ ated
w th excepted, excluded or exenpted tasks nor the work to be
performed by the residual organization if the function goes
contract.

i . Space/wor kyear reductions for econony and efficiency-
related prograns such as ER and val ue engineering (VE) will not
be initiated in the six nonths before the solicitation is issued.

Any contract proposal to be conpared with the
Governnent's i n-house MEO cost estimate will be selected froma
conpetitive solicitation

3-22. Labor Considerations. Commercial activities contracts may
require the application of the Service Contract Act (SCA) or the
Davi s- Bacon Act (DBA).
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a. Service Contract Act. Contracts subject to the Service
Contract Act of 1965 require m nimum wage determ nations fromthe
Adm ni strator, Wage and Hour D vision, Departnent of Labor (DCL).
The Contracting Oficer will request a wage determ nation from
DOL no earlier than 120 cal endar days, and no | ater than 60
cal endar days, before the solicitation release date. Wen
a delay of 60 or nore cal endar days occurs in the solicitation
process, the Contracting O ficer will request an updated wage
determ nation from DOL.

b. Davi s-Bacon Act.

(1) Normally, construction projects are not included in CA
studies and wll be conpeted separately. However, requirenents
in a contract (subject to the SCA) calling for construction,
alteration, renovation, and painting perforned in response to a
Sﬁrvice call or work order in excess of $2,000 are subject to
t he DBA.

(2) FOA support services such as buil di ng nai ntenance,
grounds mai ntenance, plant operations, custodial services and
snow renoval are subject to the SCA. \Wen the service call or
work order is clearly for naintenance work, the SCA will apply
regardl ess of dollar val ue.

(3) Wien the service call or work order is clearly for
construction, alteration, renovation or painting, the DBA w |
apply unless the value of the work order is less than $2,000, in
wni ch case the SCA w il apply.

(4) Work will not be separated or aggregated to avoid the
applicability of either the SCA or the DBA. Service call or work
order estimates used to determ ne the applicability of either act
wi |l be based on the |east cost alternative.

Section V. CGeneral Information on Managenent St udies

3-23. Requirenent for Managenent Studies. A formal managenent
study nmust be part of all CA studies involving an existing or
proposed i n-house CA. The staffing and the organi zational and
procedural recommendations included in the managenent study and
approved by the FOA Conmander ensure execution of the m ssion
requi renents in the PW5, establish the nost efficient

organi zation for performng that work, and formthe basis for the
estimation of the Governnment's in-house costs included in the
cost conpari son.
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